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A breadwinner's sharp rise in income following a marital breakup can be used in calculating
alimony, especially if the other spouse's support during the marriage enabled the earner's
success, an Ocean County judge ruled Tuesday.

Superior Court Judge Lawrence Jones rejected James Dudas's argument that alimony
should be based solely on what he was earning before he and his wife Pamela separated.

"While on the surface there may appear to be logic and an attractive simplicity to
defendant's position, the financial complexities of divorce weigh heavily against completely
excluding defendant's post-complaint income from consideration in the alimony analysis,"
Jones wrote in Dudas v. Dudas, FM-IS-1692-10N.

"This is especially true in a court of equity, where the goal is to reach a result which is
economically fair and equitable to both parties," he added.

The couple married in 1981, raised two sons and stayed together for 26 years. James Dudas
sold auto parts, and his earnings in the latter part of the marriage averaged about $40,000
a year.

After Pamela Dudas filed for divorce in 2008, James began enjoying dramatic increases in
income. In 2009 he earned $64,000; in 2010, $76,000; and this year, a projected $68,000.
He is one of his company's most successful salesmen, Jones remarked in the opinion.

But Pamela Dudas gave him a platform for that success by maintaining a strong and stable
household and working when necessary, such as to support James when he attempted,
unsuccessfully, to start his own business, Jones found. She occasionally did part-time work
that never paid her more than $18,000 a year. And she halted her desire to obtain a
psychology degree.

The goal of equity is to enable both parties to enjoy a lifestyle as close as possible to that
which they had when they were together, Jones said, finding nothing in the relevant statute,
N.J.S.A. 2A:34-23(b), to suggest that James' recent success should be ignored in that
calculation.

"If the Legislature had intended for an alimony analysis to be capped at the level of income
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previously earned by the parties during the marriage, such limiting language could have
easily been included in the statute itself," he said.

The statute lists 13 factors that a judge can consider in determining alimony. Jones
considered four of them: the actual need and the ability of one party to pay, the standard of
living enjoyed during the marriage, the earning capacities of both parties and any other
evidence the judge deems relevant.

Jones took into account two other factors — the cost of the marriage and the "momentum of
the marriage."

"If the court artificially ignores defendant's available post-complaint financial resources and
only considers the defendant's less, pre-divorce income, there will not be enough money
available for both parties to separately approach the same lifestyle that they had during the
marriage," he said.

As for the "momentum of the marriage," Jones turned to Guglielmo v. Guglielmo, 253
N.J. Super. 531 (App. Div. 1992), where the court said: "We are entirely satisfied that a
spouse that maintains the house while the husband's career advances should share in the
rewards of their combined efforts. We will not sanction an agreement which prohibits a
woman devoted to her husband from enjoying the fruits of her labor just as they are to be
reaped."

Jones said that he found by a preponderance of the evidence that James Dudas' ability to
obtain and resume work in his industry and to accomplish a "personal best" in terms of
salary during a massive recession was significant.

James Dudas was able to succeed, even after the break-up, because of the strong support he
received at home from Pamela Dudas while they were together, the judge said.

Jones added, however, that the analysis would not always fall in favor of the wife. The
analysis might go the other way, he said, if, after the complaint was filed, the husband
became successful in some new endeavor, won the lottery or made good investments. That
success, Jones said, would not be rooted in the "momentum of the marriage."

But in this case, the analysis skews toward benefiting Pamela Dudas. "The court finds …
that defendant's ability to earn the level of income which he presently earns is in fact
directly attributable to the hard work and combined efforts of both parties during their
lengthy marriage," Jones said.

James Dudas' attorney, Tuckerton solo M. Joseph Kurzrok, did not return a reporter's call.

Pamela Dudas, who represented herself, could not be reached for comment.
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